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                                                                                            M.R. Case No.17/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M(S), UDALGURI, BTAD::: ASSAM 

                   

         M.R. Case No.17/2015 

         (U/S-125 of CrP) 

                

Moss. Jamiran Nessa 

W/O Md. Abidur Rahman 

Vill-Panikhaiti 

P.O. Aminpara 

P.S. Rowta 

Dist. Udalguri    

   --------1st party 

      -VS- 

     Md. Abidur Rahman  

S/O Ejjat Ali   

 Vill-Panikhaiti 

P.O. Aminpara 

P.S. Rowta 

Dist. Udalguri      

       ---------2nd party 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the 1st party: Mr. Jayanta Kr. Brahma 

Advocate for the 2nd party: None             



2 

                                                                                            M.R. Case No.17/2015 

Evidence recorded on: 9.10.2015 

Argument heard on: 8.2.2016 

Judgment delivered on: 16.2.2016  

 

JUDGMENT 

1. The instant case emanated out of an application filed by the first party 

U/S-125 CrPC with a prayer to award maintenance of Rs.2,000.00(Rupees 

Two Thousand) each to her and her child amounting to 

Rs.4,000.00(Rupees Four Thousand) only from the second party from the 

date of filing the case i.e., 6.5.2015.  

2. The brief facts as revealed from the application is that the second party 

got married with the first party about 2 years ago as per Muslim custom. 

Then they started living as husband and wife in the house of the second 

party. During this period a boy child namely Md. Iyadul Ali was born to 

the first party, who is aged about 1 year at the time of filing the case.  

3. It is stated that after some days of marriage the second party started 

torturing the first party physically and mentally on some trifling matter 

and this act of the second party became habbit. Even, sometimes he used 

to stop providing food to her. So, unable to bear the torture she came to 

the house of her mother alongwith the child after two months of his birth.  

4. It is alleged that the father of the first party repeatedly requested the 

second party to take her back to his house to which he did not pay any 

heed. Even, since the date of coming to her mother’s house the second 

party has not taken any information about her well-being and also has 

not paid any maintenance. On the other hand her parents being very 

poor they are not able maintain them and so the life of the first party and 

her child has become miserable.  

5. It is further stated that the second party is a healthy and well to do man 

and he is a carpenter. He earns Rs.400/- per day. Moreover, he has 1½ 

Bighas of cultivable land, where he grows vegetable and earns about 
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Rs.50,000.00(Rupees Fifty Thousand) only. Inspite of that he has not 

paid any maintenance to the first party and her son. Hence, this case.  

6. In due course notice was issued to the second party for his appearance. 

But, he failed to appear and file any written statement challenging the 

claim of the first party though received the notice. Hence, this case is 

proceeding ex-parte against him. 

7. The first party filed her examination-in-chief as PW-1 without exhibiting 

any document in support of her claim.  

8. As already pointed above the case is proceeding ex-parte against the 

second party. Moreover, PW-1 has not been cross-examined. Hence, the 

testimony of the evidence of PW-1 in support of her claim made in this 

case remained unrebutted.  

9. In my considered opinion the claim made by the first party cannot be 

discarded considering the present prices of goods and other day to day 

usable goods and articles. The amount claimed seems to be fair in order 

to live a decent life by the first party and her child. 

10. In view of above, I hereby direct the second party to pay Rs.2,000.00 

(Rupees Two Thousand) each to the first party and her child amounting 

to Rs.4,000.00(Rupees Four Thousand) only per month from the date of 

filing this case i.e., 6.5.2015.  

11.  This case is accordingly disposed of.  

Given under my hand and the seal of this Court on this the 16th 

day of February, 2016 at Udalguri, BTAD, Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. WITNESSES OF THE FIRST PARTY: 

Musstt. Jamiran Nessa---------------------------PW-1 

2. WITNESSES OF THE SECOND PARTY: -NIL-- 

3. EXHIBITS OF THE FIRST PARTY:--NIL-- 

4. EXHIBITS OF THE SECOND PARTY:--NIL-- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

--END-- 


